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W.3TT. 928(31). —UV^fci SKI PlHRiRa'a 3H^T m4*h*hk u i Hehiftid fch^i ^STTcTT 1? :— 

3TT^T 

9ft RPI, ( 3TM $fs<n 30^t, '?ftTr ■qe'jfl «h)6i<*»Kii £RT <i&£Hpi -HfasjR 

103 (1) ?ft ^ft?ftc*M *|RJ, cfrWTTF*? $, # #*P1T«TW^T (cfcFRDTT), 

9ft*ft. (efN?w), ?ft hI^i?, wk sft 

stfmv (cfN? ^r*TT), , ^dlRcl ^OH w), sft 

witmw was w afk sft (^r.) w*i (#^^n) 3rfefq?r Wctt ^ w? 3 

cnfftsl 8 RRf, 2006 IR^cT ^ t; 

3^k 3<RT 3 3mt <4lfa«W R R? 3rfWR RfRTT f fa «ft 1fafa?T *TCJ TF4 3Rqfa Rfal 

(uraf) 3 crm -q^ «nrnr ^ 

3fa <i^hRi 5RT irf^F % 31j^< 103 % TO (2) % 3Rfa Tfa cIRRsT 20 RRf, 2006 URT f^T *¥ Ph^NH 
3TRtn Rft TPT T TP r ft Rf *ft fa ^TT Sit HldWl RR] 3fa ^ $PT RRK WR Rfa^H % 3PJ^ 102 % TO (1) %RR-TO («F) 
% apfrr rrk wr Rft w* % faq fafar ^ -n^ t; 

3fk fafaR 37PTbl W\ 20RRf, 2006 ^ fft^ST TTT^cT \3U «H 3fk 5BT4mfNf ^ ^ff^T ^ ^ ^TH, 2 3T^T, 2006^ 
^ <H^*<{a! ^T «hi4«hnn ■HhjkI *Kli , ; ^— 

3fk PHclf^H 3TPfrT ^ 3ppft TFT C^TRR %RI) ^ ^ t % JQ im % ^ ^ Rl^I RDH 

^iT c hl4 t T>ici Ml?2 3T^T, 2006 ^ flHI'-cj ’^ > e hl ^ 3^T VI«hl< ^ *T?t ^*, 4 < +cl fi^l, ^151 <T°F ^6 

HWlrMd ^ TR^T RPH B^FT ^ ^ f^TR <3*i«tPl SlfR^f^nT fH^cil 3TR ^ -H«ff^rcT "t, ^ J Rl't’; 

sfR firafe 3TPTl T T 4 3R? RR^cTT c^ RRTeff m ^ ^ <+14=11^ ^ 3TRTM WI t ^fff^ 
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3R, ft, 3Tt T. ft. ^RcT 1 03 ft ^ 5 (1) % 3^T ^ ^ VlfVf^ 

$ 3ri^Pw Pw fti a -*mn », 2 afa, 2006 ^ at ^ ^ w=mr *>'4 <mh «iW It 

ft ^RtT ft "Hf ft I 


20 %, 200|fi 


*TRrI ^>1 <l^Mfci 


[m ft. T^-l 1026( 13 )/2006-#T. II] 
t^t. ft. '=r* a jf«Rt > ft*j«w ufr* v& fa*nft M<iH*JJ 


m * ** 


STTTrT fftflfc H 3fT^T 


f^r : 

ftfftqRft 3Ff3*q 102(l)(3>) ft 3TE^ ^ ^ ft ftftRqd ^ ftt f^cO 

2006 c6T Hi+Icil ft. 3 

[ftffttfq ft 103(2) ftsiftr ft 


TO 

^ ftfftlH ft 31^r 103(2) ft 3T#T *TRcT ft ft SM <TTft*Ef 20 ^ift 2006,^T 

t fv5RTft W ^TRcT ft tW^T STRICT ftt ^RT ftft £ fft cRTT ft ^tcflc^cT 

^si tot ft snftto ft, ft fttroro ft?K wr&i (cte ttht), ft ft 
to^rt (ota> tot), ft b^t ^Wie, totc to (ftta> tot), ft m*w ft^, 

(ftp* tot), ft ftftra TOft, ftro (cft^ tot), 4ft fft<^ ft^R (ftnp Rft ft 
cTTt^cT W crftRK TOR (cte TOT), 4ft ftfTrftqToT M, ftTO ^R (eftgj Rn) 3 ft? 4 ft 
N) *TO TOR (^ TOT) $ 31^^ 102 (l )(<?>) ft 3ftft ftjfof ft 

2. ! \3tR$cRT ^ <Riq 'HWl ftt ^ ft TO, ^r?RRto, 3TTcT ?f^TT 

^T|[cr <T>tftfT, 30 4], BftST ^ ftrFTTOT fM TOjftcT ftt STCtpT cTTft® 8 ^r4, 2006 

TT^i ft ^jgRn irt ^ | 

3. ^1 ? ^ri 4ft fttefWer ^ rtt ^r ftft ^ fen? ^ 3 T^t ft 

! 

t I ^ ft ^ Qftter-T f^RT ft % 4ft fttcftc^of ^ qf^ftt W TnftftT fteRI 

(inftt) ft ^ «TROT ^ ^ ft I Ulft) eft 3TpR v3cPFT cTtft ^1 ^ 2IT sft^r ^?T q^RK 4ft 

qrg ^vHj rtt ^T fttt <ft fftq fftftft^T |t? ft I ^r4t ft ^F ^r 4t ftt fft? ktr ft ^ift 
^ft 4rg qft ^%ir <ft srjt&t i02(i)(m) ^ wi w qq w ftrft ^ fftrq fftfttci tftRi 

^TFTT wf%TT | 
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4. 3Trcfm ft ?rcgq1ft ft fftft?T cnte 20 *nft, 2006 ft hm gan sit 1 aft gfeT ?rj ftt <jiRr>i 

ft ^TT^J ft?TT ft^ <Rdl^ cFTT SIT, ft fftftt ftt ?!5RI ftt ftft *lft, fft# ftftft^R 

% crm ft ^ wbt *rjt sjt, *r 3jfftc*>f§id frigf^r ftt ^ftt defter ^r wwfa ^rtt ft 1 
aifc i RcKi, aft ?rj ftt ft ftt ^rg r%t r?r >HdRft ftt ?mft brt fftfft^ qft ij? 
ftt cn^i ft ?rftf ft ftr£ fiP l ffe <psr ftt sfaffe *ift sn 1 3R: *rrft ftt anftrr ftt ente 24 

*TTft, 2006 ftt g*RT 'gRT B^T ftftl ft fftftfe: 5tH"<f>rft TRgeT 3>?ft ft feT? W W SJT | Tjftt ft 
entosf 15 3rfteT, 2006 cJ>T gg? tp5j tfgpr fft^JT frlRft ?TT2J ^frPRT elft ft fftg Wt g* 

ftftt M fcPlffoe mfos Sft I 3R:, IJlftt ftt BT%I 3 , 2006 ftt g*J^TT gRT 24 

*t£ 2006 B3> fftfftfft^ vj|H'«5ilft, ftq ^ ft, URpT 3Rft ft foKJ <I>BT *FJT SJT I g^RT ft 3 tR 
ft *nftt ft 24 2006 ftt ^f> *T5T TRg<T Ift^TT SJT fyRrft 3TRJ 4Tcft ft ?TTSJ 7TB ^efteT ft sft 1ft 

^?rft gRT irn g^JT vjUTtmft *TBft ft ^TeW TJRT ft *1$ aft I 

5 . ^qfft'ft fftft?T TIM ft* ft Wl 3fk^TSJ ft W Wl ftt ^ *TTft ftt TJTfftPT ft lorfftcT 
<RT RRTg ?RRlt ftt 3ftftg>fftcT fftgf^T ft ft fftftfte vijMchlft TRgcT 3R* ft fcT? ^T ^Tlft 

ftt .sft, aft wig ?r*t W ft 3iRftR ?rri ft I ?rft ft?R, 2 arftcT, 2006 aft fftftWT ^rg 
^T^T ^THT ^ ^R^T ^ ^?T ft 4>l4tJ>ld WTM Bt W ft vRT Bite ft ^TRfft*T ^ ^RJ 
^ I 

6. 5R cfszr # sqH ft Rift ^ aft fttftlwcf sng ^T wm wn $ R^RT ^ W ft ^ift^lcl 

xHHIkl Bt g^T ft, S'HfcUi -vH4>l HIHoli 8 ^Tlft, 2006 dlfftcpl ft 3JRJ ft fttR 

R^Rft ft ^RcTt ftt geRT ft'f^RT ft W ft fftcBJ ft ^Tg ft ^TRet ftt 31RT 'JRK RBRft ft 
Rirft ft 3TeR ^r f^rr w ft, 3fk ^tb ^rt ft ^rg ftt fftjftn ft jf^^ 5Rg^r ftt ajtt 

ft l 

7. BTftS 2.4.2006 ftt ^R?J TTHT ftt R?fRJcTt ft ft ^ig ftt ftcTlf^fft ftt HJR ft Rift ^ 

srrnm fftcjR fftxr ^jft ftg ^jcr sjb ft./fft w ft ^rm w 

^rft\ fftftm ^t jt^t Rfftin ft sigftfc 103(2) ft srftn srmR ^ fftftt trj ft fcR sr 

ft ftfftr ft 3TSRT ^Tftf 3ftr^JT ^3ft 3JTRT ft fftteRJ fftR ftt 3 MRRkTT ft I 

8. ftfftlR ft 3rg?d^ 103(2) ft? 192(2) ft ftfPr R^rfft ft? ?TWTTft ft fftftft ft 
hr ft ft anftrr ft ?r§t <t>i4<iiR>ft RJTfft^RK^ cFiftftftft ftfft ft 1 srt:, ftft nmft ft arTftrr 
vjxdd* T RJRJTcRJ ft? v3^ ^iillclft BRT 3tftWl? Ifttf ^ Rl«sift, afsbdift ft? ftlft SiRT ^oftft^RT 
BtcTT ft ft? WFR 3TJfR^ ^RcTT ft \ ^ i\Wm fft^tcT ft ft ^TRTTcRJ TrejcRft ft ftfa ftfftcT 

Rdl^jft t ^R fft^TR 3Rft ft ft? ftft TJ? fftfftWT ^?ft ft tcHJ teT? ^ftt 35?ft ft fftg^ 

ft ^f^^Btmft^fftft^ftft^ftrft ^’EJ^ft^^^TRfeft m\% iftft^TRft 
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$ f^ratrR srtto r> EiftR tb^ ^ cfcn f^RR? BfakR ^ r^ 2ft, 

■’Jc^ RT 7T«i(^T TRR ft TRET ft TERR) ^TIElMd E7 RT mTBT TRR TTRR ift tRufctd RTT fftip RR) Bl ( 

ftftf^KT TRE EB TRTE E# TBRT, TJERBR '■'RHJlelR ft RpftoT Eft tftrftcp ^HfToT eft W ft ETRT ft 3ik 

\3TT 3TTER E7 3Eftef Eft <sllR^ ETT ft I 3T3Jcf cNTlft BRET fft*RB Eft-RkN [(1987) 

I .__ 

Rf^iftcft WM) 42] B> BTBft if viTBt TRET fftEtBR SPftoT *ft ftfftcT TBft E? fttRR MBe RR fftBT 

ERT $T, tfWdB ^JTBTcTR ft pEEfftfeld ETfftfftftfftr %BT : 

! . 

“ BTT fftBftJB RftteT ft \J3TR RTf TO fR? ft I BE RfttcTTaff Eft 3TE? ft ftt 

j Eft Rfttcft ft RET ftf ft73 xft ft I fftt cRB, W^E Eft ERTR ft T3ft |R ffc RR RE ft 
; PlsfrH EBft fttBt^ft^ftTBETTTft 3pftET fftrftcE tf ^ Bfft BE fftftEd 3Eft Eft 
j 'arfft’l BB?ft ft ^r ^TETTeHT £RT fefR BR Bcf Eft fftfftEEEcTT BT 3EE TOE ft ftlB Eft ft BE 
ftBRT ft ft 3Rft ftBB EElftft I BE, BE ftftfMftft ft T3*R EITBTcTE Eft flPPttE Eft 
, fftfftETEBT E7 BT 3EE RB^ ET Rftft BE Rift EB fftftt R7B Eft ft, ^REB fftR fftRT BB tftftfl 
ftft t fft) BB 3Tfta ^ ft Eft ft ^\i fftq f^RT tj^ THrqft j” 

9. ^ ft vHEdE 'ETRTcTB % ft^R-fR EETR EEFE ftft^ ^ETR dTfg (wj^N 1974 Wft 505 ) 

^ RT^ ^ RntclRdTf 3lf^PlldRd f^RTT 2R : 

1 

‘ “ f^£TFT W tpT f%^T BI RT^ ^ cpRR, TTRJsff c^ Rfcfkd ^T SPTRcT ^RTT BtBT 3lk 

JTRB RRRR f^cHTT, 3RT: ^WIRTf cRr 3pfteT *t ^7T TO ^ jpiT^R *R teR-f^Rf 
^ % BBTR BR ^TT ^rf%R | BR TB RET^ f % RcRSff #7 ^ ^ Rf BR RTSlf^ BofreT ^ 
RTEBt tR t I RRB 7RTT B^B ^ RERBTTO #7 STfR^d ^iftd RB T^ t f^T RTTRIRR RTt ^ 
RlBltlci RTT f^RRR RR% ^ fcTR 7R BRT fW? R^f RRRT BTf%R RR dRj f% RB Rl^ltltb TSRTRt ^ 
f[R ^ R Bt I ^ ^ fcTRTBEE T7T ^Tf%f> RTR Bt A B7T^ f^RWR ^ RRRTRt 

R5t f^pl R7 IcpBft RRTR RR R^ ™R R^f WI #t, Rt RB cflR5 TETR R^t RR^t ^Tt 3ffc 
RTTRTR4 ^ B7TRTT ftft^RR RR^T ^ 7RR R^T cTRTq ^ A BTTR> TRf^RTR RTT ^ET !?RtR R# 

t. 

.5EEpT RTRct T^BfTT f^RET TRT RR f^RBR Bt ^ ^ R7RR BTT RT^ ^1 f^RET RjTRT 

t)c€||R|^ RTR Bt RRT t f^? RRT B7T RT^Ed RdT ER RETTRET RRBEf f^RI RRT RT, 5RR8Jf EfRR 9~R> ^ 
3EftR pRf^d RT 3TRRT R^f I RRl RB RTRT RTF? f^? RB 5I^N EN^cT k RT cR ift B^ ’ft 
c4Jc|BlR^ TRRTR R^f PlcbeHli RRtf^J ^BfTT fcRTR TRT c^ f^RBR ^ TOTR fWdR Rft 

3{f^|R|fRdf ER5EE 3fE Bt M t.. 
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. nF ftorato fto Hc^rsff Pttotor sjt, mnram tot ctt to tor ftosmm crazff nq srraiPa 

2TT 3fkW?T cT^ aftora tot f^Tf# cf>T a#£T t, fatot tot# F# totot A F^pR atoaT ftolFT 

aFT to PmaF tot RTFto *8% ^ f#*ft tot asranq cJF tolt otlddlR«h t%F Fto & I F FT Fa# 

atotmtot tor crm tom sftq f ftotot rffi^ srto to naitot aq 5 mm atom am Fa m# to f#mq man 
ijof qm to ^«£||R|4> matom fto mmto FRlmF tot m%13 tot pKp(a STT 3Rm Fto I” 

10. ^T: ^dH mimcra to aaftamF amr oTTorraFra qitota mtot (qsrtosrrq 1987 qatot 1577) 

to Pinf^RsId FF RFF ftom : 

“ gtotft to 3 T#tF PratFF 1981 to Pra 1 *M to a#f#a t Itoatot mTcmrf# efT 9 f> am to pRSF 
aq 1984 to w to M, aato wg Raraq, 1984 to qm sitq arm arman Prato fm m ark 
naasSt atom am eft pa? 25# srtoto Prato to to gmftotoPra w?u 1 1984 eft Prato tot 
f#toi-udr mt to ^^rm Prato torat to w to jm ton w^to tor to torarr <aiR^ 
mq to a# affi toaft to Prato tot tarn to srara? gtoa mna Tito mto, qsrtomq 1986 qatot 

1253 to WTcft nam FFTF qitotF toft. (1986) 4 qatottot 78 : (qmfmq 1986 qatot 1534) # 

fft^ warn m i ^fto mtoftoa Prato atom am to orator t to 1984 to Praf#a mq to to to 
naitof eft Prato mtatomF mTtomftoto to mnar tot ftom an amar to to Prato tot ftomar 
aq to to togq mq tot mq toto amtot 1981 to §q toto Prato to torrarc aq totm am mT 

aqaT Fto FFT f3TT t Fpto 1984 to \jato nTmamft Prato #t arTSTR IhR W f3TT t i to m 

tocT to toj7 nito t to rato to ^ ^rarrerar to toPto ^>to t ?ra to ntot to Praf^a to 

Prato tot to 1#4uui to M^id aramr tot ton ^n 'H4>di tot (to Prato to aramr n>to to to? 

% 

arjto ww tor to-to toRw Praara> to w t j pr to ntot to Prato to sraT^r ^to to 
to stot ^n? m? 3rraR nrar to # i ^mnrara to ftotot ftorara? <m torc to 

to era cra> I#-cik tot n^rar raifto? ^ra ?ra> fto n^ranto to #Pj ^ ftonra^ tofto a to i to# to'4 
ftora^ ftopr ^r to to^iRrai nrar to to vjn ^?tt to mm PPraran ftotot tot m? to naranto tot 
t^rPr tor jntotor ^rto torar sto? to# ^rarara to^n f#Pr?gn ^tt # to wto toto> wr tot ^toto to 
totot i onto Parana wpt to aton entoa to ^ -q^m tontot ton> nraiFT wn 

wftoPr, 1944 q^rtot 111 qrto amto to srato nra^ to nF an ^ran ftom : ‘ to nF ato hmcii fto 

FT^a to nra atotetf tot ^g^rato ^ to ftoq tot hiPI4>k t ^ran nF totor iton tom fto to# nF 
Ftt nrnto to ftotot to^ i Pet^ nrar m ^t ftotowi Wr to tot wi cfttft t toraran ^tr ^rto 
tot ftotot tot "M to nrnftor Fto I Fa ftfttt Pptfrt ftoq wto to ferq vrag<Ri artoer tot 
qef> arPrarto guram nF t fto aar^rto to tora v3*r FPtotom f#to#a f#qn aq ftorrc tom mfto? 
ftoanq ft^t totftor ftonrarm to to ftopR^n to ftoq ftonq mRi t r to an f^t mrarera tot 
3totoft 3rPranPai m atom mto to gana 11” 
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wrw ft, smftf m wpra t fe> wr 5 - 5-1092 % 15 - 6-1992 erw Ifeta wr <aft 
3 m wit aft I wftl<t>l 30-6-1992 3>t 3nftt*l 1ftfe«e <ftt *l| aft j Ifacft dcRMd cftt 

WMT *ftt 3prfft 29-6-1992 4ft WTPeT |t *T$ aft I 3rpft*rft fftl?T 4ft fft&rw *TFTT *pftfe> WPT 4>t 
Wpftt WRn 29-6-1992 4ft * It M It #? vRT 3nSPT 4ft 12-7-1992 4 ft ?PT It aft | 

14. pft ^T. uPJdfelell ft ftlfaeT falsi *TPTcft ft (1993 WT fftl?T *TPTelT ft. 1 (ftt)-6 (ftt) 3ft? 
1994 WT l(ftt) [ 192 (2) ^ 3J#T crfftcRlg ^ WmioT ft cTfftcRT§ feEIFT W ft pft 

wraferai 4ft 3dft4ft3jer Puldi eft jtpt 4ft >araift wft ftlsr ] 4? f^erpr w, feweift 4? ?m?r aft 
3ft? wrar, ftt *rpiefi ft wm? w? jrt 4ft fe*rwRej aft, Pfe?r wrcft eft <rfeer ??ft eft It?pt 
fey fed 4 R It ?t| aft 1 feypr wit ^ fey^r eft trainer, srpftn ft 4F ^ffe^r spptptt fe> wrft 
It WJ I I vi'd *TPTet ft, dt^diy TOT 4dW 4VW y*1K 'df^ (py) ft vJtaeield WPTTePJ ^ 

fepR44 g?T 3T4cT4 ftft p, STFfm ft4F ?rftSRT fepTT «JT : 

“ WfeT m 4> ?pft pPTcT 4? few? 4>?ft 4? 3TPltn 4F 4F 4eT t fe> ft?ft 4ft| WJ 

3R 3HTq;t<icp Itftt MRT TR4 4? fe> 44T pft viqdfeldT 4| 1996 ft MScl |t feyfed |t W* 
dffteHf^ ftyPT^WT ^ *jleR ?T44 4> WF& *ft ?54 ft 4ft ??ft <ft fcR pRflef It 4| I I ^JT 

jim 4 ? 4ftf v5tr, are 4rer fe?r ^ It It^ff 3 ^ fercsfa w It^T 1 ^rter wh 

w ^ fe^fr vJdyiquii ^ ^ dt ^ra>t ^nf^ifer *r fe^fr ^r jrtpt ^t, It 
^y)qo |T ^ IRT mm m feRtt 3Rt^t MdtvrH ^5t ^ Itlt I ^ ^ ^PRf^cT 
^ifecH trfeqfet t ^fr ‘*TRcT Tt ^Tpft 3ft? STJ^TcR ^5t Weft t fej Ufa efftf 
^otePJT ^^iR l ch t fe> feRft It W % ^?T tR ftft^4 ^T Wmt ^t f^fcT ^R 5PTPT ^|t 
T T% T TT eft ^ WTen eft WPT ^t 4?fet Itftt 1 cReJeT; ^IPTPpft ^ft fcR ftdl^lchf 

^TI ftfe^dd cjRft ft 3PTft 3TRcftt cPlP? WTT, Hlft4>R ^ ^f%eT Spftn It^T I It 

eft 4H jar mm w Itft^ ^tr fp^ ^ npr^ ft ^w?pt wpit^^ ^ft ftfftwr ^r 
M eTft ft ?T|t I I ^?T TTPTet ft, *3$m ftWPT ?WT ^ W 3TRpff eft ftcfttR ^t ^ 
3TPTR m ^ftteft It ^T| aft fe? ^RT^ft ^fePPT Wit ^ft fWdd ^ fePT >HX4)R ^ft War 

?rfe^r ft^HH t 3jt? ete Hfefefew srftrfewr, 1951 ^tw 9^»^ srIH Pi^fld f 1 

vjw RTPTTePT ft fecjtWT dlfei4>l ^t ^3#3J m few an, fftrg \3WePT WlilleHif ^ ?m srfttcf 
eftfteT aft; wftt WPT B|tW ftyPT WTT ftyfed m It mi aft I ^WePT WPTTePT ft war 
ffterpr ?mr ^ fftrer htpt ft p 3nftcT fft^y |r wft ^ ^twt ^mf^r m few 
an 1 ” 

15. HRf 5TWR, ^ ftw ^IT fe> ftft Wft fft|?T WPReft ft, feRft wfeeT, fefWft felWPTeT 
ftlfeeT t, IftffteT ?TWT WT ?T^PJ ^|f W W t, 3TPftn ft cPTTeTR 3TT?PI ^t ?PT It t fe> W 
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^t3ik UTJ JT9T tR 3TRftT gRT fttf ft<JcT ftftfrlcfr eft ft ftft I 

16 btJer *ii%nPicf> 3fk fftftb ftt SIFT ft ?ry 3fk u?N ftffa, ijft ft ?tft ftft 
f^ 1 ft BTRtTT 5RT 3mTTT <^cRU[ % ftr^, 3^ eft ^RdlRd *RT ^ ft % ft 
^ftertBTer ft wrr ^t ftft ft fotft ftftcftSjcF fftv^di ft a^r % ftftfftr t<1hh fftft^T 
^fT ^2T STR ft fft^fo ft 7RT t fft vTT<ft d^d! ^T fr l ftcb i oj uRR? 2.4.2006 eft 

3fkt 3RT WH ft ^rft f I 

17. | BTte 20 Ufft 2006 ft fftft* ftt, viR?ftftftqd ^ eft ftftfftftT 

ftr^T ft 5HR ft ft fttfttR ft 3T^rft^ 103 (2) ft 3?ftbT SMbT ft! ^fT 3im^ eft ^ ft 

war Kp^mRi ftr w ftyfT »m ft fft ^ fft^fa> ft w ft I ft bbtij t^t ^ ^ 

TT^Rjr eft 3rte)fft?T fftftdT ft JT9T *TC tfSicfr ^T ft fftcfR fftm T5TT ^T ft | 

?./- 

OR. ftftl'dxMlft) 
fftftcR 3TTpd 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

i 

; New Delhi, the 22nd June, 2006 

s.b. 928 (E).— The following Order made by the President is published for 
general information:- ' 

ORDER 


■?./- 

(ftftft ft. -dictcil) 
fftftq^T STTJcR 


Wf, 

Blftd : 6 2006 


F./- 

(ft. ft. BFB) 

fftftxR 30^ cW 


Whereas a petition dated the 8 th March, 2006 of alleged < 
disqualification of Shri Nilotpal Basu, the then sitting Member of Rajya 
Sablia and nine other Members of Parliament, namely, Shri Somnath 
Cha(terjee, MP (Lok Sabha), Shri Md. Salim, MP (Lok Sabha), Shri 
Hanpan Mollah, MP (Lok Sabha), Shri Laxman Seth, MP (Lok Sabha), 
Shri 1 Amitava Nanay, MP (Lok Sabha), Shri Sudhanshu Sil, MP (Lok 
Sabina), Shri Tarit Baran Topdar, MP (Lok Sabha), Shri Bansagopal 
Choivdhury, MP (Lok Sabha) and Shri (Dr.) Sujan Chakraborty, MP (Lok 
Sabina) under clause (1) of article 103 of the Constitution has been 
subipitted to the President by Shri Mukul Roy, General Secretary, All India 
Trinpmool Congress, 30B, Harish Chatteijee Street, Kolkata; 
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And whereas the said petitioner has averred in his petition that Shri 
Nilotpal Basu was holding an office of profit in West Bengal State Gramin 
Sanchay Society (GRASSO),; 

And whereas the opinion of the Election Commission had been 
sought by the President under a reference dated the 20 th March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Nilotpal Basu and nine e ther Members of Parliament became subject 
to disqualification for being a Member of Parliament under sub-clause (a) 
of clause (1) of article 102 of the Constitution; 

And whereas the reference was received in the Election Commission 
on the 20 th March, 2006 and during the pendency of the proceedings, the 
term of membership of Shri Nilotpal Basu had expired in the Rajya Sabha 
on the 2 nd April, 2006; 

And whereas the Election Commission has given its opinion (vide 
Annex) that in view of the fact that the term of the membership of Shri 
Nilotpal Basu has already expired in the Rajya Sabha on the 2 nd April, 
2006, and he is thus no longer a Member of Parliament, the said reference, 
in so far as it relates to the question of alleged disqualification of Shri 
Nilotpal Basu for being a member of Rajya Sabha, has become infructuous; 

And whereas the Election Commission proposes to deal with the 
cases of alleged disqualification of nine other Members of Parliament 
separately as they stand on a different footing; 

Now, therefore, I, A.PJ. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that the said petition of Shri Mukul Roy 
in so far as it relates to the alleged disqualification of Shri Nilotpal Basu for 
being member of the Rajya Sabha has become infructuous on account of 
the expiry of the term of membership of Shri Nilotpal Basu in the Rajya 
Sabha on the 2 nd April., 2006. 


20th June, 2006 President of India 


[F. No. H-11026(13)/2006-Leg. II] 
N. K. NAMPO OTHIRY, Jt. Secy. & Legislative Counsel 
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ELECTION COMMISSION OF INDIA 


Pact II—Sbc. 3(11’ 

Anne* 


III re: 

Aljeged disqualification of Shri Nilotpal Basu, former member of the Rajya Sabha, under 
Article 1|02 (1) (a) of the Constitution 


Reference Case No. 3 of 2006 

{[Reference from the President under Article 103 (2) of the Constitution] 

i 

OPINION 

This is a reference dated 20 th March, 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking opinion of the Election Commission on the 
question Whether Shri Nilotpal Basu, who was then a setting member of the Rqjya Sabha, 
Shri Somnath Chatteqee, MP (Lok Sabha), Shri Md. Salim, MP (Lok Sabha), Shri 
Hannan itlollah, MP (Lok Sabha), Shri Laxman Seth, MP (Lok Sabha), Shri Amitava 

i 

Naijdy, JvfP (Lok Sabha), Shri Sudhanshu Sil, MP (Lok Sabha), Shri Tarit Baran Topdar, 
MP (Lok Sabha), Shri Bansagopal Chowdhury, MP (Lok Sabha) and Shri (Dr.) Sujan 
Chakraboiy, MP (Lok Sabha), have become subject to disqualification for being Member 
of the House concerned under Article 102 (l)(a) of the Constitution. 

2. Thje question of alleged disqualification of the aforesaid ten MPs was raised in a 

i 

single petition dated 8 th March, 2006 submitted to the President by Sh. Mukul Roy, 
General Secretary, All India Trinamool Congress, 30B, Harish Chatteijee Street, 
Kolkata. 

3. The present opinion relates to the question of alleged disqualification of 

Shri Nilotpal Basu, for being a member of the Rajya Sabha. The petitioner has alleged 

that Sh. Basu was holding an office in West Bengal State Gramin Sanchay Society 
(GRASSO). According to the petitioner, the said office was an office of profit, and hence, 

Sh. Basu had incurred disqualification for being a member of Rajya Sabha. The 
petitioner Contended that in view thereof, Shri Basu should be disqualified from being a 
member of the Rajya Sabha, under Article 102 (1) (a) of the Constitution. 






imn—mm)] 


HTtfl TT TPR? ; ITOWRPT 


u 


4. The reference from the President was received in the Commission on 20* 
March, 2006. The petition of Shri Mukul Roy was not accompanied by any document 
supporting his contention of alleged appointment of any of the Members of Parliament to 
the respective offices that were alleged to be offices of profit. Further, the petition of 
Shri Mukul Roy did not contain specific statement about the dates of appointments of the 
MPs including that of Shri Basu, to the offices referred to by the Petitioner. The 
Petitioner was, therefore, asked to famish specific information in that regard vide the 
Commission’s Notice dated 24 th March, 2006. The Petitioner submitted a letter dated 
15 th April, 2006, enclosing therewith certain documents which again did not contain the 
specific information as called for. Therefore, the petitioner was again called upon, vide 
Notice on 3 rd May, 2006, to fiimish specific information, if euiy, by 24 th May, 2006. The 
Petitioner submitted a letter in reply to the said Notice, on 24 th May, 2006, contending, 
inter alia, that prima facie information was already provided by him. 

5. Shri Basu was a sitting member of Rajya Sabha when the reference was received 

from the President and also when notice was issued to the petitioner to furnish 

specific information regarding alleged appointment of the ten MPs mentioned in the 

petition. In the meantime, the term of Shri Nilotpal Basu as Member of Rajya Sabha 

expired on 2 nd April, 2006, and he has ceased to be a member of that House with effect 
• 

from that date. 

6. In view of the fact that the term of Shri Nilotpal Basu as member of the Rajya 
Sabha has since expired, Ms case stands on a different footing vis-4-vis the other nine 
MPs referred to in the petition dated 8 th March, 2006, and hence the case of Shri Basu has 
been delinked from that of the others, and tMs Opinion is being tendered on question 
of alleged disqualification of Shri Basu. 

7. In view of the retirement of Sh. Basu from membership of the Rajya Sabha on 
2.4.2006, the preliminary issue whether the question of Ms alleged disqualification 
raised in the petition referred, survives for any opinion of the Commission under Article 
103(2) of the Constitution, needs to be decided at the outset. 

8. The proceedings before the Commission in cases of references from th* ^resident 
and Governors under Articles 103 (2) and 192(2) are quasi-judi lai proceedings. Hence, 
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in suchi matters, the Commission is guided by and follows ithe principles, procedures and 


policy adopted by the Supreme Court and High Courts. As a general principle, the Courts 
look info live issues between the parties and do not undertake to decide an issue which is 

i 

purely jacademic or has become infructuous on account c>f any supervening event. In 
cases Where during the pendency of an election appeal, the candidate whose election was 
mder Challenge ceased to be a member of the House concerned, on his death or on 
account of his resignation from the seat in the House con cemed or where the House itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed foe 
appeal as such. In Podipirtddy Achuta Desat Vs. Chim lam Joga Rao [(1987) Supp SCC 
412], where the House was dissolved during foe pendioncy of the election appeal, the 

i 

Supreme Court held: 

(“The questions raised in this election appeal ar e of some importance. We also see 
jthe force of the submissions urged on behal f oif foe appellant. All foe same, 
having regard to the fact that fresh election s haive already taken place and the 
(appeal has become redundant in that sense, w e wil l be underaking a futile exercise 
jif we examine foe validity or otherwise of t Jie view taken by the High Court in 
jdismissing foe election petition. Under the circumstances without expressing any 
view, one way or foe other, on the validity or otherwise of the decision of the 
jHigh Court, we direct that this appeal sha il stand disposed of with no order as to 
costs.*' 


9, (Earlier ,the Supreme Court in foe case, of Loknath Padhan vs. Btr?ndra Kumar 
Sphu( MR 1974 SC 505),had held: 

“Assembly being dissolved, the s< stting aside of the election of foe 
respondent would have no meaning or const equence and hence the Court should 

E sfiise to embark on a discussion of the r nerits of the question prising in the 
ppeal. We think there is great force in t his preliminary contention urged on 
behalf the respondent. It is a well settled p practice recongnised and followed in 
[India as well as England that a Court sho a Id not undertake to decide an issue, 
iunless it is a living issue between the part ie s. If an issue is purely academic in 
that its decision one way or foe other woulc 11 mve no impact on the position of foe 
parties it would be waste of public tim e and indeed not proper exercise of 
authority for foe Court to engage itself in di sci ding it. 


■! .In the present case, the Oirissa Legislative Assembly being 

dissolved, it has become academic to c onsider whether on foe date when the 
nomination was filed, foe respondent wa/j disqualified under S. 9-A. Even If it is 
jfound that he was so disqualified^ it woul d have no practical consequence, 

K cause the invalidation of his election altar the dissolution of the Orissa 
gislative Assembly would be meaningless an d ineffectual. 


i i 


•» 


••■•I'M*-*' I 
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...The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so fkr 
as the position at a future point of time may be concerned, and therefore, in view 
of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider whether the respondent was disqualified on the date of nomination/* 

10. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rqjiv Gandhi 
(AIR 1987 SC 1577) as follows: 

‘The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election was held in 
December 1984 and the respondent was again elected from 25 th Amethi 
Constituency to foe Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both foe petitions have 
been dismissed. The validity of respondent's election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rqjiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since foe impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent's election 
cannot be set aside in foe present proceedings even if the election petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of foe impugned election held in 19fl but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit foe case to 
the High Court foe respondent*! election cannot be set aside after trial of the 
election petition as foe relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in foe petition for setting 
aside the election of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on foe position of foe parties, if would be waste of public time to 
engage itself in deciding it. Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of foe Authority which 
this House possesses to hear appeals if it occupies time in this case in an 

academic question, the answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between foe parties to a matter in actual controversy, which the House 
undertakes to decide as a living issue.** These observations are relevant in 
exercising foe appellate jurisdiction of this Court ” 

11. The Commission has consistently followed the above judicial principle in the 
reference cases where foe member, against whom complaint was made, ceased to be a 
member of foe House concerned, before opinion was tendered by the Commission and 
foe question decided by the President or foe Governor. In all such caaes } the consistent 
view held by the Commission was that foe reference had become infructuous. To ohe a 
few such cases, the Commission's Opinion dated 17-06-1971 in foe reference case 
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regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gqjarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
of alleged disqualification of Sh, Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ) y Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jkganath Mishra, member of Rqjya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member of Rqfya Sabha, 
Opinionj dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Nstanyab, member of Rq)ya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. JJayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen Jn this context. 

I 

i 

12, Ip the case of Dr. Jaganath Mishra (Reference Case of 2 of 1989), the question 
raided iij that case was about alleged disqualification of Dr. Jagannath Mishra, then 

i 

B iber of Rqjya Sabha, on the ground that he was holding the office of 
im-Director General of the L.N.Mishra Institute of Economic Development 
Change, Patna. In that case, a petition dated 10.6.1989, was referred to the 
i by the President, on 10.7.1989. During the pendency of inquiry by the 

i into the question raised, Dr. Mishra resigned his seat in the R4jya Sabha, 
ignation was accepted by the Chairman of the House on 16.3.1990. The 

n then tendered the opinion that following the resignation of Dr. Mishra, the 
reference from the President had become infructous, The Commission in its Opinion 
tendered in that case, observed : 

i 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
I 1990, he is no longer a member of the Council of States from that day. 

5 Therefore, the question whether he is disqualified for continuing as a 

member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 

continue as member of the Council of States has become infhictuous.” 

i 

13. In Reference Case No. 1 of 1992 the question raised in the petition dated 

22.6.199$ submitted before the President, was whether Smt. Jayanthi Natarajan, then 
sitting Mjember of Rqjya Sabha, had incurred disqualification on the ground that she was 
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an Additional Central Govt. Standing Counsel from 5-5-2992 to 15-6-1992. The petition 
was referred to the Commission on 30.6.1992. The term of membership of Smt 
Natarajan expired on 29-6-1992. The Commission 4 considered the reference 88 
infructuous as her membership of the House had come to an end on 29-6-1992, and 
tendered opinion to that effect on 12.7.1992. 


14. In the Reference Cases relating to Ms. J. Jayalalitha, (Reference Case 

Nos. 1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu 
under Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitha 
from membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the question raised in the 
cases, was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infructous. In that case, relying or the decision of the Supreme Court in Loknath 
Padhan Vs. Birendera Kumar Sahu (Supra), the Commission observed : 

“Having considered all relevant aspects of the said question, the 
Commission is of the view that anv such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not afiect her present status, one way or the other, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 
Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of the People Act, 
1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 
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15. | It would, thui, be seen that in all reference cases in which the person to whom the 

complaint pertained ceased to be a member of the House concerned during the pendency 
of th^ proceedings, the Commission has consistently tendered opinion to the effect that 
the c^se had been rendered infructuous, and any opinion by the Commission on the 
questfon raised would only be of academic value. 

i 

16. I Having regard to the above constitutional and legal position, and consistent with 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Shri Nilotpal Basu for being a member of the 
Rajyi Sabha has become infructuous, in view of the fact that the term of his membership 
in thd Rajya Sabha has expired on 2.4,2006, and he is no longer a member of the House. 

17. Accordingly, the reference dated 20 th March, 2006, in so far as it relates to the 
question of alleged disqualification of Shri Nilotpal Basu, is hereby returned to the 
President with the Commission’s opinion, under Article 103(2) of the Constitution, to 
the effect that the same has become infructuous. The question of alleged disqualification 
pf otl^er nine Members of Parliament raised in the petition, is being considered 
separably. 

i 


(Navio B.Chawia) (B.B.Tandon) (N.Gopalaswami) 

Election Commissioner Chief Election Commissioner Election Commissioner 

place j: New Delhi 
Dated): 6 th June, 2006 

! 3Tf^ERT 

! M fte#, 22 ^r, 2006 

929 ( 31 ),—tlbgsrffl WfelT "W 3^1 y^lfcld fefT *1ldl t 


Em %T, ^ TOT fsrSTFT W SRT RimH % 

103 % ^ (1) % 3T#f ?sjt ftleKM TW RT RRTT % STTOR 

^ TJTO nw, RT <ri'l=PfRI % 3?T#T % M 

XT cnM 26 2006 .^r '•Mimi *Tf t: 
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sfrr b^tT % arc# *nftpsr 4 3teB t ft? «fr i»r fw %h 
T=TT«zn=r ^ 3TR % Spfcf #TC$f?T ^F ^FT F ^T ^ 

sirr fowr «it 3 k ih ffr ft- m:^ r ^ *nw fr tf ft; 


ak TTSjqftr SRT kklR % 103 % kS (2) % akk R?T kkl, kk 29 

WW, 2006 5RT w WT % W ft IkW akk k TW T Tf T fir Rf *ft Ik ^JT aft felM fw 
km, k kw (kk? w) % <imkk akk w ft ak aft ■gkt kt^, k kw 
(kk wir) % akk t, ftkm k aryfc ; 102 k kF (i) % frif (k> % akk 
W+ 4 ) «k <§H % fii>4 PkIsci Ft F> 


ak kkm akk ft kkr 29 Rift, 2006 k ot<t fair «jt ak Rkkkt % km 
m % km, aft #i ft 10 r?, 2006 k kk rrt 4 <m Rm ft rmm ft Ikr «ir 1 

FR ?W k, kk RRT Rfkim SKT RRk 10 R?, 2006 k 3m akRjmi fto 

21/3/200 6/ft irt rf mft kftqjm ftm rrt k Ik #5? w apzjssr frt mm 

WFTRF 10 Rf, 2006 ft kkK RR kRT TO F; 

3 k ftkRR akk ft araftr m (ftor fro ftktkwR^R ?,; kRlkaftkm 
ft 10 Rf, 2006 k kk rrt ft am Rm ft wi-'is ft fair rt ak w nw ft aw kw 
wr rft t, m* fftkr, kt Rk rf aft tkRR % km % kk rrt m wt Rft FFft k 
tk? mk arikkrr ikkr % sm ft kfk ft, fk«k Ft rrt ft; 

ak kkm akk aft fwr ^ift kft k kkktT ikkr % Rk* 9R w ^ 

Rik# rt Hwiei ^rir t; 

aw:, aw, k arro tto k 3 ^r ^mr, mcT ^r wkr, kkR % arg^w 103 % 
ik (l) % akk ^ ^W5T kkff rt kk ^k wkkrEW^wrtft’ aftki'Rgwkt 
k few kksr , wft cwr ^if afr Ikkr % %h %kw (#w) 5 nwRkF 
ik F^k arfkkR tkkT ^ kfk i 10 k, 2006 k aft fk<re % km irt Rk 
w k amt ■ft wmar ft Ik ®nft % ikk Ff k t 1 


20 ^T, 2006 


^TRrf ^T il^Mid 


[m U l^-11026( 14)/2006-#T. II] 
^r. %. ^Fjfsqft, wmf 






18 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part 11—Sbc. 3{ii)| 


tarT fftfr 5R 3TRf^T 

faft?r : 

'dfasM fa Sfjta 102 (l)(fa) fa 3 Tta tjft cfra> W?T WRW aft ftatfST far? fagFT fat 3jfa«frfald 
faRfafT , 

2006 «T fa&T fa. 14 
[ fafaWR fa arjta 103(2) fa aita ^TfcT fa faft?T] 

W? fafaWR fa arjta 103(2) fa afafa ?TRW fa yp<Mfcl fa ITPcT tate 29 ta, 2006 W?T 
f^?i t. ftafa gRr ?*r rrew *r fajita aitar fat ^rw *rfaft t fa> wwr aft fta*iwr far? tarn aft 
fafa? wjr ^ anfatw *rw*w fa ate aft f»®r gta fttfa, aft cta> fa antat t. 

fafftwn $ ar^ta io2(i)(s>) fa star fata w fa «rft ta fa fan? fteffw ta # 3 rwi 
W#f | 

2. tan ate aft fttfa fat aifa’chfaid tafawT w?t 3 i^r afttat v 5 fj=tt ftfa. ftar fat ftm. *m 
tar fftwpr ^ptt gRr ^qfar far jRgw fat tata 26.03.2006 fat tata ft tstwt wwt wj 1 
w? tot aft tan fat adtafta tte&rr fa wh % tatar t 1 aft fttfa fat fteten fa taw fa *rxj 

STSfT tR XW fa faWR ffaWT RT ft I 

3 . ptan fa. ar?r ww? w? aft fatar fa taifaw ft, tat ft w? arftaww tan ft ta aft tan 

ft, *nHRjfa, fat ta ate fatatat arffafftww fa star tw? ftaww ft 3te aft fftsrm, tar 

fata, wfaisM arrfft fa xpr xjs? ^g^tar fftw?rw ft tar 3raer w?t ^ w taT wr 1 tat fa 

ar^TR aft tan wthr w»r aim ftrft fa wn star ate te star, tat jiw?r fa qwta fa fa ta 
tat M ^ H?iitffa<?> afk fatal ftatat ^t rtaT ^ 1 ^fa> ^rrtar ft ^r?aragRw tat ^ 

ta fa»i^rr gsmr irt trt arjta 103(1) ^ artar ^t arftarfacrr ^ atafa ampiT arsmr 
T^t. arftta amrrta ^rrtat taw ft fafata w atafe srr, tacR arrta ft atat 
tate 5 ata, 2006 wft ^wwt gRi tat aft 28.04.06 wa> artata fagfacr aft wta? ^ taw ft 
fafftfta RHtat. aft fa> ^pt wtar fa? w? trw 3 rgta i 02 (i)(cF?) tatad cmr ww ^ 
wt, far^ tar tar ^taw w^rfaaft gRr fa, ta fa farxr w??r wi 1 


1 • 


1 


I'W*-'- 


I 


I.' I 
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^T RB^TTRFre : ___ 

4. BTft ft cTT^Sf 25.04.2006 TO ?9> TO M'Kjci fft^IT fwi'tiA BF TOFT | fft 4ft ftlFH 

srt ftto> fftrofti. f^m. fti snfft ft wm to to w to ?£ ft l Rsnft, BTft ft ft 
ftFH ftt ^r ft fftftt h&t to ft srarer ft to ?? f^fftr ftt cnfas to 

vJeft<fl Bft fft^T 5JT I BBft TOT lft?T TO ft BfftlFT ftt, 25.11.2000 TO> SRIcR ftft 3jt? <t>(clTO 
3FB <B1I^ ftft fft TOT Tlfttf TOTO ft ftt BBft ftcFT 3Tlfft BeFR fft? 1 

*jfft BTft gRT JTBJB Bd? ft 3ftfe a TK flfoE aflft ftcrfftB Rft ft. 3JB:, Bfft ftt ^T: BT11 *l£ 
2006 ftt 6 ii<iVi ftt gRT 31.05.2006 TO> Sjtft TOlft TO W ft? 3JBB? fftqT TOT 2TT I 

5 . $b faro ft ftrte fb toft ?? ft, ft ft?R ft 10 M. 2006 ftr ftg> bbt 

ft anft wB ft wfito ft forr 1 fb Bftr ft gmfrr ftr cfra> bbt ^R i oipki ftt Brfag 10 Bt 2006 

ftt 3Tfft^RT ft^TT 21/3/2006/ft ftt ?9T ftcT 12 b£ 2006 ftt 5TTO ft I BTO STfa^TOT ft BF 
BcftBf fftBT TOT SIT fft ft ft)git ft c-fW Btl ft aPlft Wit ft fflMIHfl ft fft?T SJT 3ft? ftfa> BH1 

svm ft brto riftto 10 b£ 2006 ft ?ftro? to foTBT m 1 

6. ft ft?FT 5RT cffc> BBT ft 3Rft B5FT ft WMIW^I ft? ftt GIFT ft ?*aft |T? 3TRfFT gRT 

Iftro fft? Rift b^ct str ife farom? bf % fft bbt amftB ftr fftfae ^iRtto ft bertt tot 
Bdftt aifftgftftB RR&TT TO 5PH ft ft qpr ft 3TfE^ 103(2) ft 3fttR 3TTft^ ^ fftftt ft feR 3R 
ftt fttfftr t 3 t?m ^ i 

7. ftfftETFT ft 103(2) 3^7 3T^< 192(2) ft 3lftfa B^ltcT 3ft? BWUftt ft fftM ft 

BFTcft ft 3TTft^T ft BRW 4>l44l^i ftft f I 3TcT:, ftft TOefi ft anftFr 

B^cFT ^TRUcFI 3ft? B«T ^l^ldft 5RT 3ift)4>R %<jrd). Jlfft^TFaft 3ft? fttfcT gRI qT ^Hffd 

ftdiftsft? a^Ror ^gn ft i tjjjj fftgfa ft ft ^TraieRi Trenmft ft 
fftireiftf *R fftBR t aft? ftft ftmOT? ^Rft ft fcR ftt 

ft ft^rRlcf, BT3f ftcIT ft ?nr tftftt ft BfecT ftft ^Icft BCTT ft 3>RW ft W t I ftft TOcft 

ft foFTft PlftxH 3PftcT ft cffftd ??ft ft sffcFT, 3T«Rff I^TBft fftft^T ftt tJ=M ft ^ sft, BBftt 
^ ftftto B^T ft WR ft BBft WPm ^T? ^IT uTFT W ft fftjfer ^>? fftqT TOT ft. 
ftftftB BTO ^T TOTO Bft ?FdT. B^TOB BmTTTO ft 3lftcT ftt fft?sfth' 3lftB ft ft TOTT t 3l)? 
BB 3TOT? 9? 3TftB ftt Bnto ^>? fftn t I ftftft^ft 3R^T ftBlf TOFT fftTO 3jVlKN [(1987) 
Bf^feft TRRMr 42] ft BFTft ft Wft BTO IftftTO SlftcT ft cifftB ??ft ft ft*FT (fttlftd ^>? fft^TT 
TOT STT, BSRFT BTTBTTO ft PlHfcif^d 3TfftfftftRd fft^T : 

“ ?B fftftTO 3TftB ft BBT? TO jr? fg '^ l I TO 3fttBT«ff ftt ft? ft ft 

M ^ftcft ftTOTfttft®?^# l^ftTOF.^BBftftTGTHft Baft f? 1ft TO ft 
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Ptafai ^ ftffg*fr#3fR5*i*5qf ante ftefa> ft nf t. nfc sn fagfag antf git 
'UiRh f ^ grer fei^ m? n?r g>t ftfttnRcii m 3 Rt nm f \3ii^ gRfr ?n 

f ft aroft *rf^r wjf i ?n. Mftf&fM f w& ^rrancRi gft g>t 

f^mP3RTT W m 3RT ^ *R g>tf *RT *nf 3? f^ft cR? ^ ft, f%=TT fa&T 

^ct £ % W 3PftcT ^3*f gft f g>tf 3TfcRT ft’IT Plwci^ ’if Wisft vffljft I” 

^ f vj^ci^T ’nraicRT % #gRm wr yp ffos - cpm fcanfaiR 1974 wft 505 ) 


$ mte f P i nfcifa c i mftPtojRd fte an 


,“ folH W ^T fr oltf ft ^Rq, BRlff ^ ^ 3NR^T gs^T f^Rte ftm aft? 

|Ptf qRuiH ’iff ftq>^<il, 3IRT: ’^TOToR! g>f Site f \S*&$ 5?^ ^ y^rrpyy tr 
% fn>R 3R te ^1%? I ^ nHct # ft? ItfSlsff gft 3ifc ^t 3t nf fST JTISlfag> ^cftc! f 
3»N>t 3H £ I ’TRcT clan pte f HKdWIkl 3ffc 3tf«ftcT *JWlftd n^n^fc! 11% RircnePt g>t ^ 
ftqi£i<T> n?T ftPHtfHJ # feR ?R cra> ftWR’lff ^IT ^Tlffl? yR cT^ ft? ft qiafr $ 

ffa f 3ftft?r r fr i nft ^lf ftgra<*> ft?£& ^ nn? ft rat f^wr ft nerei^ 

^ f^lff w ft^ft 3R>R g?I ^tf JTOR ’iff TOTT ft, cff n?r ffft? W «Rftt ft ftft 3fR 

I . 

Riraicra ^ f?w»r Wuper cr^ 3r cmR A wif^<t>iy ^r \3f%cr iratn ft ^iff 

S 

fe....i 

.IR^pr ’TTH^ f, ^ftnT f^IH w f^ydH ft yflf ^ ^R^I 3TT ^ f toR ^RRT 

‘tef%^ m ft W f % W elite HIHi<tH ^I?R f^RTI W SJT. 3JRRtf f^RPT 9-^ ^ 

3SfN Staffer SIT 3iamT ’iff I net ft RIF t TPn RR % ^ IR5R f^RffeT SIT <PT ft $TRt ^tf ft 
<mg fft fr qRmin ’iff Rt^te i*ftft> Bftw %ir wt ^ Rirft ^ ^rt Rrter ^t 
3tf%fSr*nkrar RRte afR Pt^i^ ft M £ . 

•. ?m Rr^jf JIRRff RRffeT SJT, dl*te’l elite f^OTW cTSEcft W 3imiRcT 

j 

an 3tR tsTFi era? nftsi filter crt tei t ?tet ^tf ^ricrtt ’iff frft 3tR ??ifcr? vrte teR 
*mT ^ f^ETcTR ^t HTR f ^3ct ft? ^if RRft ft m^R ^T ^tf clJc|^|R<*> fftf ’iff £ I ’T eft 
3Fftcn4t ^ cim ftm 3fR ’i f^t cg^ r Rtfi aiaf f nRiff w Tmm g%nr crjt gR f f^R gR=n 

I 

w ^ te i R t fr nra fmr R> iiRiaff ’ttwr ^ ?tite g>t Mfci an 3 rrt ’iff I” 

9 . p vfnTcm ’mwg f ^ftw? ^ ciicr w’tft tetg nift (wfsrR 1987 ^Rft 1577 ) 
f Pt^fchRgci ’TeT <2jcRT f^xii I 


44 ^ 3I#T Mm 1981 ^ fM*H ^ TT^RT f Riftet giTRjgRt W ^ f^ICT 

nr 1984 f wrt ft nf, n?grci 1984 f i?g> 3tk 3 rt ftgfarc fan an sfR 
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WoWfl olfe? TOT ^ fc!W 25# 31fegfaw ti gW:fegffad ti TO «JT I 1984 i> fegfa w 3§t 

fefewron g# ti- ^jg> ftgfaw ®fera) $ tor ti wotto fewrr to air aft? #f# & siferat wnftw 

WR #t W^ «ffl WOTsff cfr PfeftH gft #TO W# 3T5W g#T TOW TOfa WT#t, W 3 TT^3TK 1986 TJTO# 
1253 3frf WWWtft JTCTO TOW TOffa Wf#t, (1986) 4 WTOM 78 : feWT&TR 1986 Wft 1534) # 
WBTeT OTW TO m I ^ awflfew fegfaw cfa? TO % tiffed t tit 1964 # feqfed W #t W# *ft. 

wot##* ftgfw g# gtfwrw gw#grfewf # stotot w£f fe?WT gn to??tt w£ # fegfaw srgff feww 
W* tier # W^r gR eft RW? g#[fe? WOTtff 1981 # §*? 3n&fed fegfaW $ 3WW *TC efa? TO WW 
TOOT W# TO f 3 TT t Wf^J? 1984 # TO#> TOmgjff fegfaw ?fr 3 TTW W 7 TO f 3 W t I gfe BW 

3T#tcT g# w^ g?^ # 3 #? wtw£ gft to^ otottto gft wfew^few g?^ # to 4t BOT*ft fegfaw g# 
fegfaw artf? ^ teg ^ wrow toot w^f fe?wr gw towt g*fife> fegfaw g# toot w# g> few? 
3i^tiw tow #ta ot# <fc g»Ror fe^g? to # I ^ wots$T fegfaw g# toot g*fe g> 
fen? srtff # tow? *w? snw ^iRi4> wot wr? f I ottwtctw g# feRft fegrera* gw few gR# g> 
few? to to few wff w?ott wifei? to to fe? wgraw# <fc #tw gg fe g i ag? gftfeB w bT | gfeg## 
fewiro fe^ OTT ^ ti55lf%g> WOT ^t ti TOT TO # TOTWW fefe?TO fe?*ft 4) TO ti WTOT^ f 

f^fe g# wmfed wff g&w afa wfe ot ott sot foai fefe ? gw w?ott t efr c^g? otot g^t ggfet ^ 

I cW^ fe ' OT?lde wgw w # BOTW TO? OT^W # OTT OTTO gMt TO? g?WlBr TOW 

gfefw, 1944 wft 111 WT^ WIW^ # 3TO# WTWW # WB WW OTOT fe?WT : ‘ # WB Wf WTOTT fe? BW 
BOTW ^ WRT 314)efl ^ tcHf WTfeg?N ^ v3TOW WB vjfed lOTtW fewi fe? wfe WB 

Bw wiwct # fe?tit ^«eiR»cp wot jrw gw fefeggw g?^f # 3 wht otot cpttcw % ferror otiw wiaff 
g?) fe^fft 4t # siwifew wff g?OTT I bw botw iot fewew few? «rfe ^ fen? ^w^gw snJfer g5t 
^g? 3ifegi# tjoito wb t fe? wrortf ^ #fer otet gTOTfeg? fegrfew feww w? few Bfer wife? 
few?raw4)fecr fegrag? ^ ott # fefe?gg g?*# ^ few? fewg?OTT t r # ww bw ottwihw gft 
3nM 3ifeg>ifedi gw w#fw gw£ # ^tiww # f’ 

10. 3TFfrw # fe#?T WlWeff # xJW^OT OTTfeg? feT^OT WW cTWIW ST^OTOT fe?WT t TOT WB WWOT 

fercwfr fe^ wfegig fe?wr wwr £, srOTtw bot ott fer? wrfe ij# 3^7 ^r^wfe wt ototwtct bot wot 
gw fe fe»a w fe?w ot# ^ tigfew wr gw toot w# ^b wwt 11 w*ft wrwc# # arferw brt 
aiferarfew toot to wb sft fe? fe#?T fe^fe? wwt «w I ^ wrwefi cfe g<gw gvfe ^ fewj 

WT# 3fr? TJuTTO few TOT ^ WRB 3RT TOOT) gfe 3ifeg?feld Pl^dT ^ TOfed fefe^T 

WTW^ # (51 BV^TTO 354) dIT $R3 17.06.1971 gft 3TT#IW g^ TO, ^ erf^W feTB ##) 3fr? #W 

few tot ^ #T to toot* g5t srferg?feRT fe^wr ^ tiffew fe#?T wrwcl # (51 ^Wctto 360 ) wt^i 
10.1.1972 gfe TO, ^ TO#gr feTB 3fr? TOR W#?T few TOT ^ gw TO TOOTl 3jfe?pfeOT 
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ft^cTT i ft TO& 3 cTTfoj 2.7.1980 ftt WJ, ST. 3NRW ft?, **T WKQ ^ 3| ftq>ftRT ft^cTT 
ft 3 cfrita i7.io.i990 tfrm, tit wfa m tnftn ^ w to ^ grf*ra>ftF 
ft^icTT # *T*ft 3 <Trftel 27.10.1990 ^ ?RT, fljfttft *S*TO. 'TO W ?TTO ^ ajfapfoc! 
ft^cTT ft TOc^ 3 cTT^S 12.7.1992 4^3^^ sradofldl, FftcHlf ft*TFT **T ft* TO ftt 
grftcfiftcT ft^dl ft # cTT^S 29.8.1997 ftt *Tft* ftt TOT ?* ^ 3 Se&ST ft>3T \3TT 
l^nTT f I 

ii. jsr. uprw ft* *n*err (1989 ft^rr to^t 2 ) erf 3 ft? uRRfeiftiff if 

i 

ft w* sit 1 s* # ssrar ^rzn to ^to rf ft a roo f ft *R$ft st. upitot ft* ftt 
F*r amjrc - *rc grftcf>te ft^crr ft 3 «tt fft 3F t?b. ft* *re> rfftft<f> ^ddftci 

'd'lRiild ft 3IEq*-*?-*»^lPl^l4> ^ TOT ^ £ I SST *rf 3 cTT10-6- 

1989 ftt ^ FTfoj 10-7-1989 ftt ^Tf% FRT 3flftn ftf fttft sfT I WT? ^ TO *R 

*lft*l,|gRT yfm ft cfftcT rf ft ft^FT. 'ST. ft* % ^3* W ^ **% WH % c^TFFF? ^ frf *T 

dftfcl c*FPT? 16-3-1990 ftt ft FRT *4 Wn fftm W 2TT I ^TRTPT ^ ^ ^ 

ft sfV fft sr. ft* ft ritw? ft *^w!ui ft *irfcr ft jtm ftfor Frerf I anftFT ft 

mHcT ft ft 3FFft *RT ft fft*rT fft : 

t • 

“dlfta 16-03-1990 ftt ST. ft* ft cTOT? ^4>R W^T ^ MRuHHW^q vRT f^T 
^ wsq WTI ^ ^TTO l3rar:35F^ft>^IT??^F W ^ ^TOT ^ ^ ^ 

j*g*t ^ fcH? ft#cT Bt m t. ^T ^FRJ ft?N ^ tcR t *?cT ^ # 

vRT W ^ TO f I MRR^fcl4l’ A 3TFtFT ^ *IF ~m ^ fcR ftj ^TT 

ST. ft* ?TvSJ W ^ 'JTTO ^ ^ ^ ^ ^ ^ fcR ftdfcT ^ t RT^Tft ^ 5TRT ft^?T 

fts^> Ft **T t r 


12. 1992 ^ ft^?T *TTO t. 1 TT^Tft ^ W 5R^T ^ cTT%I 22-6-1992 

mfrjfrl : if vJFRTT W TO 'ZIF *T ftj W WF& ^TSTOT, drt>lc^H TOf WTT *Rfft 

TTTOT F^T 3TMN ^R ft^cTT WRT % ft> ^F 5-5-1992 ^ 15-6-1992 cTcF> TO? gft 

$m ^|T?fT chivi^cH sfV I *JlRl<W 30-6-1992 ?5t aTFtFT ??T PlR«c ^5t ^ I icxm-i ^>t 

TfSTRIdl graft 29-6-1992 ^>T ^FTFS ^T ^ sft | gn^FT ^ ft^?T ft^ra? *HT 

{K^d l 29-6-1992 B^lkl sJY 3^T W 3TT9RT 3>t 12-7-1992 ^>T ^ ?ft I 


13. ^ ^t. d^dfcid l ^ ?Rftcf ft^T *PTcft 3 (1993 ^T ft^9T TOcTT B. l(^t)-6 (^) sfF 

1994 ^T 1 (vft) [ 192 (2) 3ftft FftcHTf ^ TOMTd ^ cfftcFTT^ f^TFT W ^ 

vTORfcftT *ftgjftcT Pl4dl ^ TO SSft ?TcT ft^9T ] ?F f^TH W, ^F TO 
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aft? aw, ufr qpraf f ^ar? m ?5t ffqq?^ % Prf* qprcit <fc cfftcr ??f $ 
f^jfer ?>? ft qf ft i ten w ^ ^ qsqTd, afTTOl^T f q? amror ff> qprct 

ft q? f I ^T qPTeT f, cfteqW WT ??PT jfRT? ?IT$ (gq^ f g«RPT RTOIcra <fr 
GPUWq 35T aRcf? ctft ]??, 3TRfm f ^ ^SRT ffRT 8JT : 

“ m ^ wft ^PlcT M*cJ3it TR f^f ^ q? ailflq ?>Tqsqqffo^ftqftf?jq 

31? 3rcRTCW?> ftft I^TJPFf TR%OT ^<ft RUcrfcRTT ^ 1996 f q?^ ft ftqftcT ft qf 

aPlctll^ ffqpT 'tWI f> ^4dV Wd fi ^ ?W f ?% ??f f> fcT? Rxfjd ft qf f I :§?f 

5 J5FT q? ?>tf rw. ai? qra ^terf%?> tfq # ft ftft aft? Pi»<fq> jrarcr fpn I ^#zrt q?q 
q? q>t qf ff>ft vj^Utquii % q ft ^r?>t qfqr? Hififfa q? ff>ft ft ?w f qqi? q%qr, q ft 

^ ^?cfrtRT % ^ f^ a?f^ TpftvjR ?5t ip frft l q? q?» ^araf^RT 

**i\Ui<t> MRm<9 % vift qRq f qpft aft? ai^MIcH ?§t X?Tft t fa qff ?ftf ftqiSI3> $?T ?W f 

^d?i fcsiRto f fa faft ft m f ^?r qqffft??? qcrasitf ^t f^rf!r q? jmr? qff 

q%qT ft ?? «PTc!T ^ ?PPJ q»t ??fet ftft i 3R<JcT: q irai cpft ^ fa? ^t 4t il R i <fr fid i afrt 

q> t ffft?qq q>?^ f arc# 3?jq?>t cm ?ert, qrter? m Bffq qftq qff frqrl ft ftaf; 
cffaqm mr* t ?qpr ffas <pn? ?tt| ($qs$ ^ qpfa f vraraq q qqraq ^ f ffawq ?>? 
araci? f ?q§t f I q?r qpfa #, ^ft?rr ftqpr ?ptt ^ to 3pqft ^ ?»r ^ 

anqr? q? ^flcft ft qf ft 1^ ?ra?>t ?>ffqq ?>rat ^ ^ lei? Bft?n ?r^t? ?rm 

?H%qr tf?PTR f 3ft? ?? eft?? qfcrf^tf^q af^rqq, 1951 ^t m?r 9^ ^ ajft? Pwffd f i 
^qpncro ^ Mq? qitei qst qnffc? ^? tor m, ^srpt ^ n w i dq ^ ?m anttcr 
crtfq ft, Bft ?PW BftSST Ifqpr ?WT ffqfel ?>? ft qf ft I vJtcIcIH ^TTOi dq % ?psq 
ffqpT ?mr ^ fttUH aiPT f SR3ct f? arftcf ?>t f^t?f?> ft Rpt ^ ?>T?R BTf^? ^? fiS 

m r 

14. ?>5T q?n? q? fqp wqqi ^t ?ntt Pif« qpicit f, faqf ?? ozjRh, fvRpft 

% ?r4^d ?R? q?T ?l??q qff ?? W f; aiTZftn ^ cPTRn? ??T 3TRRT ?>t ?RI ft % ff> qPTcfT 
f^Rfe ft w t aft? B3i? q? 5R? q? arrzfrn §rt ^rf ?pt ^??r q?^q ^t ft ftft i 

anfm antt-anft cft^ w ^t $ ftqft ?ftf5pq qjft ^t arifqffq f^Rfqr % ?fffer 
2006 ft fafsr qpr^ ?to 6 , 7,11 aft? 71 f imr ?Pj? w ^t ?R?qm ft arPRr araift ^t I^PffqT 
?tfte 2006 ^ f5tf?r qpicfT ?to 38 f qft arqqiqT % 1 

15 . otJcrt ?nffgTf%?y aft? fff£r?> f^rfcr sipt f ?of |? 3 ft? ^q? qf3m, f ?rft 

fff?r qpTcft f anfm si?r arm q? ^ft°i ^ tm, arrfrq ?>t ^ffdiRd ?rt im 1 1% ft 
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forat* rn Itm ^ ^ m ^ 

4* SIR # W f % 10 *y£ 2006 cfe *«7 * 

3M tWR % (?TO $ fen 3fa * 3T* ^ cfr ^Tf # I 


16- <Rf$K ft&F q>t, ^ngf <fc|> cf^ *ft %2rcT\5r f^TF *ft?H fiK&ll ^ 7R=T % f 
«ftti|'i ^ 375^ 103 (2) ^ arifa sndrq g>r f?r airero <aft tof efr anm <Bft 

ufW/ £ fe tot $ i 3 Pi fee <ft cp®r ifn# fet arf^ te ra Pte&rr ^ 

m T? £ feire tor ^tuff t ato ferc ^ tof Tjwcfj arpB if jr^ct v5mptt 1 


]*J- f./- f./- 

(^j 3t. hbott) (ft. ft. (<b. Tftwwfl) 

Piq^fi angq?r ^57 3rr^tT P rqfrH 3 tt^rt 


wpt 


[ r\ a 

: Tqcwl 


UF^N : 6 ^T, 2006 


NOTIFICATION 
New Delhi, the 22nd June, 2006 


$.o.929(E).—The following Order made by the President is published for 
general information :- 

i ORDER 


Whereas a petition dated the 26 th March, 2006 of alleged 
disqualification of Shri Shivraj Singh Chauhan, the then sitting.Member of 
Parliament (Lok Sabha) and Shri Krishan Murari Moghe, a sitting Member 
of Parliament (Lok Sabha) under clause (1) of article 103 of the 
Constitution has been submitted to the President by Smt. Jamuna Devi, 
Leader of Opposition, Madhya Pradesh Vidhan Sabha; 

And whereas the said petitioner has averred in her petition that Shri 
Shivraj Singh Chauhan occupied the post of ex-officio Chairman of 
Majdhyam, a body registered under the Firms and Societies Act, and thus he 
wa$ holding an office of profit; 

And whereas the opinion of the Election Commission had been 
sodght by the President under a reference dated the 29 lh March, 2006 under 
elapse (2) of article 103 of the Constitution on the question as to whether 
ShK Shivraj Singh .Chauhan, the then sitting Member of Parliament (Lok 
Sapha) and Shri Krishan Murari Moghe, a sitting Member of Parliament 
(Lok Sabha) became subject to disqualification for being a Member of 
Parliament under sub-clause (a) of clause (1) of article 102 of the 
Constitution; 


i 













26 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II— Sec. 3(ii)] 


Sabha^ and Sh. Krishan Murari Moghe, a sitting Member of Lok Sabha, have become 
subject to disqualification for being a Member of Lok Sabha under Article 102 (lX a ) of 
the Constitution. 


2. The question of alleged disqualification of Sh. Chauhan and Sh. Moghe, was 

i - 

raised jin a petition dated 26-03-2006 submitted to the President by Smt. Jamuna Devi, 
Leadef of Opposition , Madhya Pradesh Vidhan Sabha. The present Opinion relates to 
the qupstion of alleged disqualification of Sh. Chauhan. The question raised with regard 
to disqualification of Sh. Moghe is being considered separately. 


3. In the petition, in so far as it related to Sh. Chauhan, the petitioner alleged that Sh. 
Chauhan occupied the post of ex-officio Chairman of Madhyam, a body registered 
Under the Firms and Societies Act, a multi purpose body involved in advertising, film 
production, publication etc. According to the petitioner, Sh. Chauhan was enjoying all 
benefits, pecuniary and non-pecuniary, and exercising all administrative and financial 
eontro| by virtue of being the Chairman of Madhyam. As the petition did not contain any 
Specific statement regarding the date of appointment of Sh. Chauhan to the office of 
Chainjian of Madhyam, the basic information required to determine whether the question 
raised ^would fall under the jurisdiction of the President under Article 103 (1), the 
Commission, vide its notice dated 5 th April, 2006, asked petitioner to furnish specific 
inform ation by 28-04-06, about the date of alleged appointment, supported by relevant 
documents to substantiate the contention that the office was an office of profit within the 
meaning of Article 102 (1) (a). 


4. The petitioner submitted a letter dated 25-04-2006 in which she stated that Sh. 
Chauhpn was holding the office of Chairman of several other Bodies, Corporation, 
Parish^d, Board, etc. However, the petitioner did not mention the date of appointment of 

Sh. Chauhan to any of these offices or to the offices of Chairman, Madhya Pradesh 

\ ■■ . 

Madhyjam. She enclosed a copy of the Constitution of Madhya Pradesh Madhyam, 

Update^ as on 25-11-2000, and certain other documents such as list of staff/officials of 

I 

Madhyja Pradesh, their pay, etc. As the reply submitted by the petitioner did not contain 
the requisite basic details, she was given another opportunity to submit the details by 31 - 
05-20016, vide the Commission’s notice dated 11 th May, 2006. 









5. When the proceedings of the matter were at this stage, Sh. Chauhan resigned his 
seat in the Lok Sabha on 10 th May, 2006. A copy pf the Notification No. 2Tv^l006/T, 
dated 10 th May, 2006 of the Lok Sabha Secretariat, in this regard, was received in the 
Commission on 12 th May, 2006. In the said notification, it was mentioned that Sh. 
Chauhan had resigned his seat in the Lok Sabha and his resignation was accepted by the 
Speaker w.e.f. 10 th May, 2006. 

* i 

6. fn view of the resignation by Sh. Chauhan of his seat in the Lok Sabha, the 
preliminary issue arising for consideration of the Commission is whether the question of 
his alleged disqualification raised in the petition referred to the Commission, survives for 
any opinion of the Commission under Article 103(2) of the Constitution. 


7. The proceedings-before the Commission in cases of references from the President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principle, the Courts 
look into live issues between the parties and do not undertake to defcide an issue which is 
purely academic or has become infructuous on account of any supervening event. In 
cases where during the pendency of an election appeal, the candidate whose election was 
under challenge ceased to be a member of the House concerned, oh his death or on 
account of his resignation from the seat in the House concerned"oF^here the House itself 
got dissolved, the Supreme Court has tested the appeal as infracftu.ms and dismissed the 
appeal as such. \nPodipireddy Achuta Desai Vs. Chirmam Joga Rao [(1987) Supp SCC 
42], where the House was dissolved during the pendency of the election appeal, the 
Supreme Court held: 

‘The questions raised in this election appeal are of some^mx)rtance. We also see 
the force of the submissions jirged on behalf of the appegapt. All the same, 
having regard to the fact that finish elections have already taken place and the 
appeal has become redundant in tj|at sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition, tinder the circumstances without expressing any 
View, one way or the other, on the validity or of the decision of the 

High Court, we direct that this appeal sludl d scd of with no order as to 
costs.” 


8 . 


Earlier ,the Supreme Court in the case of 



SahuiAJR 1974 SC 505),had held: 
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“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
j refuse to embark on a discussion of the merits of the question arising in the 
I appeal. We think there is great force in this preliminary contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
! that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed not proper exercise of 
. ! authority for the Court to engage itself in deciding it. 

.In the present case, the Orissa Legislative Assembly being 

j dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election after the dissolution of the Orissa 
Legislative Assembly would be meaningless and ineffectual. 

i .The finding that the respondent was disqualified would be based on 

I the facts existing at the date of nomination and it would have no relevance so far 
| as the position at a future point of time may be concerned, and therefore, in view 
! of the dissolution of the Orissa Legislative Assembly, it would have no practical 
j interest for either of the parties. Neither would it benefit the appellant nor would 
j it affect the respondent in any pratical sense and it would be wholly academic to 
| consider whether the respondent was disqualified on the date of nomination.” 

J ‘ 

9. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR 1^87 SC 1577) as follows : 


'The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election was held in 
jDecember 1984 and the respondent was again elected from 25 th Amethi 
(Constituency to the Lok Sabha. The validity of the election field in 1984 was 
Questioned by means of two separate election petitions and both the petitions have 
(been dismissed. The validity of respondent’s election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rajiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of the'impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 
the High Court the respondent’s election cannot be set aside after trial of the 
flection petition as the relief for setting aside the election has been rendered in 
|ructuous by lapse of time. In this view grounds raised in the petition for setting 
iside the election of the respondent have been rendered academic. Court should 
hot undertake to decide an issue unless it is a living issue between the parties. If 
$n issue is purely academic in that its decision one way or the other would have 
io impact on the position of the parties, if would be waste of public time to 
Engage itself in deciding it. Lord Viscount Simon in his speech in the House of 



i f.- Hi HI" I ! •! 


I 


P i- • I 









IWlll—WiSXn)] 


HTCcT ^FT iMHJi : 3TOPn^T 


29 


Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, the answer to which cannot affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

10. The Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 
view held by the Commission was that the reference had become infructuous. To cite a 
few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gujarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patii, member of Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Natarajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. J.Jayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 

11. The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) was identical in 
facts and circumstances, to the present case. The question raised in that case was about 
alleged disqualification of Dr. Jagannath Mishra, then sitting Member of Rajya Sabha, on 
the ground that he was holding the office of Chairman-cum-Director General of the 
L.N.Mishra Institute of Economic Development and Social Change, Patna. In that case, 
a petition dated 10.6.1989, was referred to the Commission by the President, on 
10.7.1989. During the pendency of inquiry by the Commission into the question raised. 
Dr. Mishra resigned his seat in the Rajya Sabha, and his resignation was accepted by the 
Chairman of the House on 16.3.1990. The Commission then tendered the opinion that 
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following the resignation of Dr. Mishra, the reference from the President had become 
infruitous. The Commission in its Opinion tendered in that case, observed : 

) i 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
i Therefore, the question whether he is disqualified for continuing as a 

member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
‘ 1 continue as member of the Council of States has become infructous.” 

i i • 

12. In Reference Case No. 1 of 1992 in which the question raised in the petition 

I 

dated 22.6.1992 submitted before the President, was whether Smt.Jayanjthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 

i 

was an Additional Central Govt. Standing Counsel from 5-5-1992 to 15-6-1992. The 

petition was referred to the Commission on 30.6.1992. The term of membership of Suit 

| ! 

Natarajan expired on 29-6-1992. The Commission considered the reference as infructous 
as heij membership of the House had come to an end on 29-6-1992, and tendered opinion 
to tha^ effect on 12.7.1992. 


13. | In the Reference Cases relating to Ms. J. Jayalalitha, (Reference Case Nos. 

1(G) -i 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 

j | . 

Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitha from 
membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the questioh raised in the 
cases,! was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infructous. In that case, relying on the decision of the Supreme Court in Loknath 
Padhdp Vs. Birendera Kumar Sahu ( Supra), the Commission observed: 

“Having considered all relevant aspects of the said question, the 
1 Commission is of the view that any such opinion now would be 

{ unnecessary. Any enquiry, at this stage, into the question whether Ms. 

Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 


i y 
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already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way or the other, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the grourid that he had a subsisting contract with the 
Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of the People Act, 
1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infhictuous, in view of dissolution of the State 
Legislative Assembly.” 

14. It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Commission has 
consistently tendered opinion to the effect that the case had been rendered infructuous, 
and .any opinion by the Commission on the question raised would only be of academic 
value. The Commission has taken the same view in the recent reference cases Nos. 
6 , 7,1136 and 71 of 2006 regarding alleged disqualification of Smt. Sonia Gandhi from 
membership of Lok Sabha, and in reference case No. 38 of 2006, regarding alleged 
disqualification of Sh. Anil Ambani from membership of Rajya Sabha 

15. Having regard to the above constitutional and legal position, and consistent with 
die view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference chi the 
question of alleged disqualification of Sh. Shivraj Singh Chauhan for being a member of 
the Lok Sabha has become infructuous, in view of the fact that Sh. Chauhan has resigned 
his seat in the Lok Sabha on 10 th May, 2006, and is thus no longer a member of the 

.House.. 
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16. Accordingly, the said reference, in so far as it relates to the question of 

disqualification of Sh. Shivraj Singh Chauhan, is hereby returned to the President with 
the Commission’s opinion, under Article 103(2) of the Constitution, to the effect that the 
samp has become infructuous. The question of alleged disqualification of Sh. Krishan 

i 

Muijari h'oghe, referred in the same reference, is being considered separately, and 
Opinion ii i that matter will be tendered in due course. 
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